OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
Honorable Sam Bain
County Attorney
Leon County
Centerville, Texas
Dear Sirf Opinion No.

Re: Commigbioners® Court is not
d-to placq 1931 motor

Your request fop
questiont '

ver and Coumissgioners
Court of ILeon Zouhty havesthe\povwer to take the
¢ gea (foh modtqr vehicles) and

wdlng varrants or
egisterod upon the claim
B have not been paid."

count R tg thd credit of the County Road and Bridge
Fund an amzunt equel to one hundred (200%) per cent
of not_cellectlions made hereunder during the pre-
cedling weck until the eamount so devosited for the
ocurrent calendar year shall have reached a total
sum of Fifty Thouzand ($50,000.00) Dollars.

UTheredfter, and until the amount so deposit-
ed for the ycer ehall have reachecd a total of
one Hundred Sevonty-five Thousand ($175,000.00)
Dollars ho ghall deposit to the credit of zaid
Furnd on Monday of each veolt an amount equzl to
firty (50%) per cont of collections made horeunder
during tho precoding week.
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Ushereafter, he shall make no further deposits
to the credit of said Fund during that calendar
year, All collections made during any week under
the provizions of this Act (Arta. 6675a-1 to 6575a~
14; P, C, Art., 8702) in excess of the amounts re~
quired to be deposited to the credit of the Road
and Bridge Fund of his county ghall be remitted by
each County Tax Collector on each Monday of the
guccecding week to the State Highway Department to-
gether with carbon copies of each license receipt
issued hereunder during the preceding veek. He
ghall also on lMonday of each weck remit to the De-
partrient ey now provided by Law, al) transfer fees
and chauffeurs! license fees collected by hinm dur-
ing the prececding veek, together with carbon coples
of all receipts issued for sald feeaz during the
veegk, ‘

"He shall also accompany all remittances to
the Highway Department with a complete report of
guch c¢ollections made and disposition made thercof,
the form and contents of esaid report to be pres-
cribed by the State Highway Department. None of the
monies o placed to the credit of the Road and \
Pridge FPund of & county £hall be used to pay the
salary or compensation of any County Judge or
County Commissioner, but a8ll sald monles shall
be used for the consiruction and maintenance of
lateral rosds in such county under the supervision
of the County Engineor, if there be one, and if
there is no such englneer, then the County Commis~
sionerat! Court gheall have authority to command the
gorvices of the Division Engineer of the State High-
vey Department for the purpose of supervising the
construction and surveying of lateral roads in
their respective countieg. All funda allocated
to the counties by the provisions of this Act {Arts,
6675a-1 to 6675a-1%; P. C. Art. 807a) may be used
by the counties in tho payment of obligations, if
any, issued and incurred in the constructlion or
the improvement of z2ll roads, including State High-
vays of such counties ond districte therein; or the
inmprovement of the roads comprlsing the County Roeod

o syoton, "
The above mentioned statute expressly provides how

- motor registration fees coming to the County rhall be expended.
It 2lgo provides that such foos be ploced in the Roand and

Bridge Fund of tho county.
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Section 9, Article 8 of our State Constitution
prescribes the maximum rate of texes for generel purposes,
for roads and bridges, for Juries, and for permenent im-
provements respectively. The money crising from taxes levied
end collected from each of the above enumecrated purposes ere
constitutionsl funds. : :

The Commissioners! Cowri has no euthority to trans-
fer money from one constitutional fund to another, or to
expend, for one purpose, tax money raised ostensibly for
snother purpcse. The inmedliate purpose of the provision is
to limit thes amount of taxes that may be raised for thess
several yurpogen, respectively, and it is &lso deslgned to
inhibit excessive expenditures for any of such purposes and
to require that eny and all moneys raised by texation for
any purpose ghall be eppliod to thet purpose and no other,
"Carrol)l ve. Villiomg, 202 S, W. 50%; Ault v. E1ll County,
116 8. W. 359; Tex. Jur, Vol. 11, p. 609-10-11; Menderson
v. Bock, 262 S. ¥W. 94,

It 38 settled lav in this State that the Commis-
#ioners! Courts have no powers or dutlics excevnt those vhich
are clearly sot Yorth and defined in the Cohatitultion and
statutes of this State or necessarily implied therefron.

: Opinicn No. 0-957 of this dcpariment holds that
the Comnissioners! Court doce not have sutheorlity to transfer
funds from the Road asnd Bridge Fund to the Geoneral Fund. It
is further stated in gald opinlon that "the Cormiusionors!?
Court is not authorized to transfer any moneys from one
congtitutional fund Into enother, Such transfor, if nade,
‘would constitute a diversion of such funds and be invelid."

Articles 1625, 1626 and 1627, Vernon's Annotated
Toxas Civil Stetutes, recads as follovs:

"Art., 1625, Each county treasurer shall keep
& vell-bound bock in vhich he ghall reglster ell
c¢leims epainst hils county in the order of presenta-
tion, and if more than one is presented at the sane
time he shall reglster them in the order of their
date. He =hall pay no such clain or any part
therceof, nor shall the same, or any part thereof,
be received by any officer in payment of any in-
debltednezs to the county, until 1t has been duly
registered in accordance vwith the provisions of
this title. All c¢laime in each class shall be
peid in.the order in which they are registored.”
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| HArt,. 1626, . Claims sgeinot & county shall be
registered in three olasses, as followe:

"). A1l jury scrip and sorip issued for feed-
ing jurors, _

' %2, . A1) serip issued under the provisions of
the road lev or for vork done on roads end bridges.

b3, All the general indebtedness of the
county, including feeding and guerding prisoners,
and pauvpers! claims." .

PAnt, 1627. $Said treasurer shall enter each
clein in the register, staeting the c¢lass to vhich
it belongs, the name of the payee, the amount, the
date of the claim, the date of registration, the
nuaber of such cleoim, by wvhat auvthority issued, and
for vhat service the scme wag issued, and ghall
write on the face of the olaim iits registration
nunber, the word 'registered,! the date of such
rogistration, and ghall sign his name officially
theroto.”

: The case of Wilkinson v, Franklin Cownty, et el, 9%
8. W. 1190, {(Texarksna Court of Civil Appeals)} (irit of Error
Refused) held that an order of the Cormissioners! Court re-
quiring the county trezsurer to pay current warrants drawvn
egainst the county generel fund in preforence to warrents

of prior years drawmn ageinst the goeneral fund was vold and |
the court held that warrents lgsued during prior years viaich
bore preferential registration numbers to current yoar var-
rants were payable out of the gencral fund for the current
year in proference to current year varrants., Also see the
ggge of Clarke & Courts v. San Jacinto County, 45 S. ¥W. 315,

The cese of Howard et ux v, Henderson County, et
el, 116 8. ¥W. {2d) 479, holds among other things, that the
County Cormisgeioners! Court is vithout esuthority to bind the
county by contract or otheryise to pay claimz in cash vhereby
gsuch claims would be glven preforence In payment over other
rogictered claims of the county.
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Since the Legieclature has epecifically provided that
registration feee shall be expended for specific purposes,
those fees mey not be legally expended for any other purpose,
por may they be credited to any fund except the Road and Bridge
Fund as dirccted by the statute; and wheon ego credited the Com-
missloners?! Court mey not transfer them, or any part thereof,
to any other fund of the county.

It is our opinion that your question ghould be
ensvered in the negative, and 1t 1s go enswered.

Yeory truly yours
ATTORNEY GENERAL OF TEXAS
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